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PROTECTION AND PERMANENCY TRANSMITTAL LETTER, 17-04
TO: 

Service Region Administrators



Service Region Administrator Associates



Service Region Clinical Associates



Regional Program Specialists



Family Services Office Supervisors

FROM:  
Gretchen Marshall, Assistant Director


Division of Protection and Permanency

DATE:   
June 19, 2017
SUBJECT:
SOP Revisions Due to 2017 Legislative Changes 

Please review the following legislative changes that affect the agency’s SOP and/or have an impact on DCBS clients or service providers:

House Bill 33 School Notification when a Child is Removed 
· Discusses notification requirements for the cabinet. Verbal notification on the day of removal and written within 10 calendar days. Filed as an Emergency regulation. 
· As a result of the passage of HB 33, the following SOP and documents have been updated:
· SOP 4.28 Meeting Educational Needs
· SOP 4.28.3 Accessing Educational Records for Children and Youth in Foster Care and Guidelines for Educational Passports 

· DPP-330 Educational Advocacy Request Form
· Ensuring School Stability Best Interest Determination Tip Sheet 

House Bill 50 Review of Administrative Regulations

· All administrative regulations must be reviewed every 7 years.

· During this time, the administrative regulation must either be updated, or if it does not require an update, a certification must be filed stating that the agency wants to keep the administrative regulation active. 

· Any regulations that do not go through this process every 7 years will be expired and removed from the LRC website.

· Regulations enacted in 2012 or before, will expire in 2019. 

House Bill 180 Fictive Kin

922 KAR 1:140:

· This amendment allows the cabinet to place children with fictive kin, but does NOT require them to search for or seek out fictive kin.  922 KAR 1:140 is being amended to reflect this change and will be filed by June 30, 2017. Fictive kin need to complete a pediatric abusive head trauma training and will be subjected to the same background checks as relatives.  Filed as an emergency regulation. 
· As a result of the passage of HB 180, the following SOP and documents have been updated:
· SOP 4.4 Fictive Kin Evaluation and Placement
· SOP 4.5 Relative Evaluation and Placement
· SOP 4.9 Initial Placement Considerations
· SOP 30.19 Child Care Assistance-Introduction
· SOP 30.19.1 Preventive Child Care Assistance
· SOP 30.19.2 Protective Child Care Assistance
· Relative and Fictive Kin Caregiver Discipline Policy
· Relative and Fictive Kin Caregiver Agreement
· DPP 1273 Fictive Kin Home Evaluation
· Guide for Relative and Fictive Kin Caregivers
· Resource Options for Fictive Kin to Explore
House Bill 192 Driver’s Licenses for Foster Youth 

· Youth who are deemed developmentally and age appropriate will be permitted to obtain their driver’s license.  Processes have been put into place to ensure adequate assessment of the child’s readiness.  A new regulation (922 KAR 1:550) has been developed to govern this process.  Filed as an emergency regulation.

· The new regulation (922 KAR 1:550), will cover the following items:
· An application process that will facilitate a “reasonable and prudent parent” assessment of the foster youth by the youth’s social worker and caregiver.  The application includes acknowledgements of the youth’s ability to comply with statutory requirements for a permit/license and release of traffic violations records; and 
· CHFS verification process(es) that will include verifying foster youth is a foster youth, age and developmentally appropriate, and proof of insurance for youth without adult to sign.  
· As a result of the passage of HB 192, the following SOP and documents have been updated:
· SOP 4.60 Driver’s License for Children in the Custody of the Cabinet
· Readiness for Driving Agreement
· Custody Verification Letter
House Bill 253 Unannounced Home Visits (Tucker’s Act)

· Requires unannounced home visits during an investigation and on an ongoing basis. This bill also states directly that school and daycare personnel are required to allow cabinet staff access to a child subject to an investigation without parental consent; and  

· Requires amendment to 922 KAR 1:330, to include considerations for a visit to the residence/location. This amendment will be filed in July. 
· As a result of the passage of HB 253, the following SOP has been updated:
· SOP 2.10 Initiating the Report
· SOP 2.11 Investigation Protocol
· SOP 3.10 SSW’s Ongoing Contact with the Birth Family and Child 
House Bill 262 Fingerprint Checks for CHFS Employees with Federal Tax Information Access

· Mandates that any staff with access to or use of federal tax information submit to a criminal background check by means of a fingerprint check. 
House Bill  309 Tenancy Rights 
· This bill removes the requirement for DCBS staff to conduct investigations on domestic violence (DV) incidents.  DV will continue to be assessed in CPS cases, although there will no longer be concurrent DV assessments.  APS and CPS staff will also still ensure that victims of DV are able to obtain resources and services as needed.  
· As a result of passage of this legislation, 922 KAR 5:102 will be repealed and 922 KAR 5:090 will be amended to ensure that those who request services related to domestic violence are able to receive assistance from DCBS.  These amendments and repeal are slated for filing in September. 
· As a result of the passage of HB 309, the following SOP and documents have been updated:
· SOP 2.3 Acceptance Criteria and Reports that do not meet
· SOP 2.6 Completing the CPS Intake
· SOP 19.3 Acceptance Criteria
· SOP 21 Report of Domestic Violence/Spouse/Partner Abuse or Neglect
· SOP 21.1 Introduction to Report of Domestic Violence/Spouse/Partner Abuse or Neglect
· SOP 21.2 Domestic Violence Spouse/Partner Abuse or Neglect Investigations
· SOP 21.3 Determining the Findings of a Spouse/Partner Abuse or Neglect Investigation
· SOP 21.4 Referral to Spouse Abuse Center
· SOP 27.2 Intake and Acceptance Criteria
· FAQ CPS Acceptance Criteria
· APS/CPS Concurrent Reports Tip Sheet
· ADT APS Assessment for Abuse/Neglect
· ADT CPS Assessment for Abuse/Neglect
House Bill 374 Child care provider background checks

· Requires child care centers to be licensed;
· Requires directors and employees (who are directly involved in supervision of children) of child-care centers to submit to criminal record checks; and  

· As a result of this legislation, the following KARs will be amended: 922 KAR 2:090, 2:100, 2:120, 2:180.  

House Bill  522 High School Equivalency for State Agency Children

· State agency children who are 17 years old are permitted to pursue their high school equivalency diploma, but will still be required to meet compulsory school attendance requirements. 
· As a result of the passage of HB 522, the following SOP and documents have been updated:
· SOP 4.28 Meeting Educational Needs
· SOP 4.28.3 Accessing Educational Records for Children and Youth in Foster Care and Guidelines for Educational Passports 

· DPP-330 Educational Advocacy Request Form
· Ensuring School Stability Best Interest Determination Tip Sheet
Senate Bill 19 Credit Freezes

· This bill allows consumer reporting agencies to place a security freeze on the credit report of an individual who is under 16 years of age or who is an incapacitate person.  It does allow the consumer-reporting agency to charge a fee of up to $10 for placing or removing the freeze, but does not require this fee.  It is not currently determined how this will be operationalized. 
· This legislation will take effect on January 1, 2018.

Senate Bill 195 Expungement of Juvenile Records

· This bill allows for the expungement of offenses from a juvenile court record, as long as there are no current proceedings pending or being instituted against the child; the offense was not a sex crime; or the offense does not classify the person as a violent offender. 
Senate Bill 236 Background Checks on Private Pay Babysitters, Youth Camp Workers and School Personnel
· This bill allows parents/guardians who are employing an individual as a child care provider to request a child abuse/neglect (CAN) check (private pay babysitters). 

· It also requires the following groups to obtain CAN checks for purposes of employment or volunteerism: 

· Employees of a private or parochial school;

· Public school employees; and 
· Youth camp counselors.
· This will require amendment of 922 KAR 1:470. 

If you have questions regarding SOP revisions, please contact one of the following branch managersm, based on the nature of your question:
Lucie Estill, Child Protection Branch Manager

Lucie.Estill@ky.gov
(502) 564-2136, ext. 3568

Steven Fisher, Adult Protection Branch Manger

Steven.Fisher@ky.gov
(502) 564-7043, ext. 3570

David Gutierrez, Family Violence Prevention Branch Manager

David.Gutierrez@ky.gov
(502) 564-9433, ext. 3576

Paula Saenz, Out of Home Care Services Branch Manager

Paula.Saenz@ky.gov
(502) 564-2147, ext 3599
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